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todeal on IRchanges
Exclusive | Most major employer
groups and unions will sit down with
Workplace Minister Tony Burke
tomorrow for an all-day meeting to
hammer out exemptions to the Alban-
ese government’s plans to regulate
labour hire. The Australian Resources
and Energy Employer Association will
attend alongwith theMinerals Council
despite it leading an advertising blitz
against thechanges.All attendeesmust
sign confidentiality agreements.
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Business cuts a deal
on workplace rules
W orkplaceRelations

MinisterTonyBurke’s
obviousdelightat the
willingnessofakey

businessgroupintheresources
industry tocontemplateadealover the
samejob, samepay legislationwill
reverberate throughaconfidential
meetingwithbusinessandunion
leadersonFriday.
Rather thandirectlyparticipating in

thecombinedbusinessadvertising
campaigntotry to forceLabortoalter
itsplans, theAustralianResourcesand
EnergyEmployerAssociationbelieves
thegovernmentwillproceedwith
themdespite thepublicshowdown
withanoutragedbusinesscommunity.
AccordingtochiefexecutiveSteve

Knott,AREEA‘‘firmlybelieves’’ there’s
no justificationfor thegovernment’s
legislation,arguing itwillbe
detrimental to thewholeeconomy.
‘‘Thatsaid,basedonour

consultations,AREEA’s formedthe
viewthegovernmentwill legislate
samejob, samepay insomeform
soonerrather than later,’’he tellsThe
AustralianFinancialReview.
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‘‘Our focushas thereforeshifted
towards influencinghowthepolicy is
implementedandtopushtheposition
thatanynewemployerobligationsare
appropriatelyringfencedaround
labourhireanddoesn’t impact the
criticalcontractingsupplychain.’’
This focus includes introducinga

‘‘multifactor’’ test toensure its
specialistcontractormemberswould
beexcludedfromanydefinitionof the
labourhirecompaniesbeingtargeted
bythegovernment.
Otherbusinessgroupsalsosupport

strict limitsontheapplicationof the
government’sclaimthat labourhire
companiespaytheiremployees the
sametermsandconditionsas those
workersdirectlyemployedby
companies.
Butbroaderbusinesscommunity

concernsabout the impactof the
government’splansmeanstheywant
simplificationandacross-the-board
exemptionsaffectingallbusinesses,
rather thanarrangementsparticularly
affectingtheresources industry.
TaniaConstable, thechiefexecutive

of theMineralsCouncil,which is

spearheadingtheadcampaign,says
there’snoneedfora ‘‘convoluted’’
approachtoexemptions.

‘‘Thebusinesscommunity isvery
alignedontheviewwewant toseeall
servicecontractorsandrelatedentities
outaltogetherandacleardefinitionof
labourhire in itsmostsimple formand
ofwhatsamejob, samepay looks like,’’
shesays.
It stillmeans thegovernmentwill try

to leverageAREEA’sstance intoa
similarprotectiverole to thatof the
CouncilofSmallBusiness
Organisations lastyear.
Thecouncil’s initial temporary

support for theconceptofmulti-
employerbargaininggaveBurke
politicalcover toclaimLabor’ssudden
embraceofmulti-employerbargaining
hadsomesupport in thebusiness
community.
While theAREAAremainsstrongly

opposedtothegovernment’s latest
roundofreforms, it is takingavery
differentapproachfromits
uncompromisingstance lastyear
againstmulti-employerbargaining.

Business groupsagree
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This includedfunding itsownad
campaignagainst the legislation.At the

time,mostbusinessgroupsremained
moremutedin theirhostilitydespite
beingblindsidedbyBurke.
Burke isrepeatinghisairydismissal

ofbusinessconcernswhenitcomesto
thesecondtrancheof industrial
relationschanges.Hisconstant
references toclosing loopholes thatrip
offworkersreflectconfidencehewill
againgetsupport fromGreensand
crossbenchers in theSenate.
AREEAhasdecidedtotakethatnow

familiarpoliticalplayasagiven.That
ledto it takingseveralCEOsfromits
specialistcontractormembers tomeet
withBurkeanddepartmentalofficials
inCanberraonJune9.
Thesecompanies includespecialist

maintenance, facilities, engineeringand
productionoperators in theminingand
oilandgassectors.Themulti-factor test
theassociationproposes includes
checkssuchaswhether thespecialist
contractorsusetheirownequipment,

operateundertheirownsupervisory
arrangementsandworkrosters,and
bearcommercial risk.
AccordingtoKnott, specialist

contractors in theminingandgas
sectorsarecommonlyusedtodeliver

definedprojectsonafeeorcontract
basis.Hesays if thegovernmentwere
tocapturenon-labourhire inthesame
job, samepay legislation, the
administrativeburdenalonewould
rendercommercialcontractsunviable
andleaveagapinghole inthemining
andresourcesworkforce.
Burkepraisedthemeetingas

‘‘constructive’’ andindicatedhewould
haveofficialsworkonoptionsbasedon
AREEA’sproposals.
Friday’sscheduledmeetingof the

NationalWorkplaceRelations
ConsultativeCouncilwill involvea
rangeofbusinessgroupsandunion
representatives forconfidential
discussionswiththeministerand
officialsoverdetailsof thebill.
Allattendeesmustsignnon-

disclosureagreements.Someof the
council’sofficialbusiness
representatives, includingtheMaster
BuildersAssociation–anoften

trenchantcriticofgovernmentpolicy–
havenotbeeninvited.
‘‘Thebusinesscommunityasa

wholedoesn’t thinkthegovernment
hasadequatelydefinedtheproblemit
is tryingtosolve,’’Constablesays. ‘‘This
isgoingtohiteveryworkerandevery
businessandsapproductivity just
whenweneeditmost.
‘‘If youstart toput thesepolicies in

placewithoutassociatedproductivity,
theonly thingthatwillhappenis that
inflationwill stayhighandinterest
rateswillgohigher.’’
BHPandQantasarebothbig funders

of theadcampaignandareparticular
targets forunion ire.Unionsobject to
differentpayratesofferedtoairline
contractorsor toproductionand
maintenanceworkersemployedby
BHP’s internalcontractinggroup,
OperationServices.
Theunionmovementargues

changesareneededtoendexploitation
andinsecurework.
Yetaccordingtoresearchcompiled

bytheAustralianIndustryGroup,
therewereonly 145,000labourhire
workers in2022.Thisequates to just
over 1percentof thetotalworkforce–a
stablepercentageovermanyyears–
andincludesmanyskilledprofessional
workers.Thepublicsectoremployed
18,400labourhireworkers,equivalent
to0.9percentof itsworkforce–similar
to theprivatesectorat 1.09percent.
Friday’sprotractedconfidential

meetingshouldbeadoozy.
Jennifer.Hewett@afr.com

The Labor government will try to leverage
AREEA’s stance into a similar protective
role to that of the Council of Small
Business Organisations last year.
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Tania Constable, chief executive of the Minerals Council. PHOTO: TREVOR COLLENS
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